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Although the small-scale sector is yet to get off the ground, and little is known publicly 

re the exact number of communities/co-ops, where they are situated, and who are 

the individual fishers making up these entities, the sector will (and has to some 

degree already had an impact on the commercial sector). One has only to look at the 

recent World Wildlife Fund (WWF) Total Allowable Catch (TAC) court challenge on the 

South African Department of Agriculture, Forestry & Fisheries(DAFF) to see a sector 

under pressure to satisfy both commercial and small-scale “needs” whilst maintaining 

sustainability. 

In order to limit the effect on already established commercial operations who 

have jobs and investment to maintain (not to mention the vast commercial spin 

offs to the surrounding communities), it is incumbent on the implementers of the 

small-scale sector to properly assess what the realistic needs and capacities of a 

small-scale community/entity will be with regard to each species of fish to be 

placed in the “small-scale basket”. 

The starting point should always be to focus on the fact that the sector is “small-

scale” as per its title. 

The Marine Living Resources Act (“MLRA”) definitions applicable to small-scale 

clearly restrict these communities/co-ops to small-scale fishing which inter alia 

relates to: 

 Traditional fishing operations in near shore fishing grounds; 

 Fishing operations that predominantly employ traditional low technology or 

passive fishing gear; 
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 Fishing operations that undertake single day fishing trips. 

Accordingly, these small-scale entities will receive baskets of fishing rights which 

will be subject – at the very least – to these core restrictions set by legislation. 

As these small-scale entities are restricted to only small-scale fishing they are 

entitled to an allocation of only small-scale fishing rights.  They are not illegible 

to apply for and be allocated commercial fishing rights under Section 18 of the 

MLRA – this would render meaningless the whole purpose and intent of the policy. 

Furthermore, as per the small-scale regulations these entities will only be able to 

take transfer of “quanta and fishing effort as part of commercial fishing rights, 

which are suitable for small-scale fishing”, subject to conditions and subject to 

the small-scale fishing “management framework”. 

The regulations further prohibit certain gear from being used by small-scale 

entities e.g. Bottom Trawl, Mid-water Trawl, Purse Seine and Longline. 

With regard to small-scale entities wanting to transfer small-scale fishing rights, 

the policy clearly restricts this to exceptional circumstances and only to 

“community-based legal entities established in terms of the policy”. 

Thus, small-scale entities cannot transfer their rights into the commercial fishing 

rights sector or have their small-scale rights fished on by the commercial sector 

as though these rights were commercial fishing rights.  Any fishing on these rights 

will have to be restricted to the small-scale sector.  The regulations also provide 

for set demarcated areas within which the small-scale fishing rights may be 

exercised. 

Only with these legislative lines in mind, can one start to determine how an 

affected TAC or TAE may be apportioned to provide for small-scale fishing rights. 

Squid sector 
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Here the squid sector bears mention.  Notwithstanding that the commercial squid 

sector and its operations are by no means small-scale, (with sophisticated blast 

freezer vessels going to sea for three weeks at a time), the squid species has 

been listed in DAFF presentations – but not in the small-scale regulations – as a 

small-scale species. 

It could conceivably be a small-scale species if fished from small ski boats on day 

trips and landed unfrozen. One could conceivably have a so-called “commercial 

offshore/deep sea squid right” (currently the commercial squid sector) versus a 

small-scale squid right, much like the difference between say a hake deep-sea 

trawl right and a hake hand-line right – the same species being caught but 

completely different operations and markets. 

Given the small-scale restrictions on operations, it is submitted that not much 

time would be spent targeting squid by the coastal communities from Plett to Port 

Alfred. In addition, these small-scale vessels would be trying to sell land frozen 

squid into an export market which demands sea frozen quality, and as such this 

product would not command a viable price particularly with the fuel prices as high 

as they are. 

Sacrificing 25% 

As we understand the position, a 25% cut of the commercial TAE is proposed by 

DAFF to accommodate the small-scale fishing of squid. Industry has yet to see a 

scientific justification for such 25% apportionment, particularly if it is based on 

the same effort (i.e. fishing days) as commercial operations/vessels. Given the 

restrictions on small-scale, this would be totally unjustified. 

The sacrifice of 25% could seriously affect the viability of the commercial sector 

and the vital employment it creates together with the foreign revenue it 

generates. At the same time the 25% apportioned effort would most likely remain 

redundant in the hands of the small-scale sector – also remembering that such 



4 
 

small-scale rights cannot be transferred to the commercial sector or cannot be 

caught by the commercial sector.  

Destroying the commercial sector 

The rights would remain trapped and unused while the commercial sector would 

take a drastic cut to the volume of its export with disastrous effects to the 

livelihoods of all involved in the sector from vessel owners to crew members and 

service providers, and the communities where they reside. 

Rather than take the risk of destroying a viable commercial sector – judging from 

recent transactions, one which has vastly improved transformation levels – a less 

risky approach would be to include squid in the basket of rights (subject to small-

scale restrictions of course) for the communities from Plett to Port Alfred, and 

then assess the actual effort on the resource at the end of the first season.   

Based on this effort, an adjustment could be made to the closed season 

time frames to ensure any extra effort is accommodated (if in fact this is 

necessary).                                                                                                                   

Do not make assumptions 

The warning therefore is: don’t make assumptions regarding the future effort 

required for small-scale which are not realistic, and then act on such assumptions 

to the detriment of viable commercial fisheries which sustain valuable jobs, 

investment, foreign revenue, and above all have taken large strides towards 

improving transformation in the sector (particularly insofar as black ownership of 

the TAE). 

Meaningful consultation with industry, and realistic forecasts should lead diligent 

and insightful fisheries managers to the correct course of action. 

                                                     ……………………………………………………. 


