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An application asking the courts to review the entire process of awarding 

small-scale fishing rights in the Western Cape will affect all small-scale 

fishing communities. Should the application be successful this will delay 

the allocation of rights by about a year. 

This is according to today’s announcement by the Minister of Environment, 

Forestry and Fisheries, Ms. Barbara Creecy. She says she will seek the review of 

the entire process of those who originally applied for all Western Cape 

communities. 

She will also ask the Court to order that whatever form of access to fish by 

communities and individual fishers have, will remain in place until the new 

verification process is completed. 
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Minister Creecy recognises the importance of minimizing the impact of the court 

application on fishing communities in the province. But she also recognises that 

to properly verify fishers it means undoing her predecessor’s actions. 

Swift action, short impact 

Her intention is to bring the application as quickly as possible, prioritizing the new 

verification process and conducting it as swiftly as possible.  This with a view to 

shortening the period of impact. 

In addition, the Department is exploring ways to improve this interim relief 

dispensation that will apply during the court application process. This will ensure 

better and more equitable access for fishing communities in the Western Cape. 

Complaints 

The Minister’s decision to approach the courts follows the verification process for 

small-scale fishers in the Western Cape. Following this there have been multiple 

complaints from community members about the fairness and accuracy of the 

process. 

This reached a head in September 2020 with a protest by some community calling 

for the release the results of an internal audit the Minister ordered in 2019. 

Its purpose was to investigate the discrepancies of verified and excluded fishers, 

as well as examine the application process in its entirety. 

They also wanted priority to be given to bona-fide fishers who should have been 

included but were left off the fishing list. Then there is also the number of 

deceased and ineligible persons on the final list that need to be removed. 

Lastly, cooperative training should also be full and meaningful to enable the 

successful management of their cooperatives. 
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Results of internal audit process. 

The internal audit process concluded that the verification process was “wholly 

inadequate”. Furthermore, that the “results of these assessments cannot and 

should not be relied on for any decision-making purpose in terms of the 

Regulations.” 

Among the errors identified were problems such as the inaccurate capturing of 

information and the incorrect adjudication of applications by community panels. 

There was inconsistent application of criteria between communities, an incorrect 

and incoherent application and appeals process as well as incomplete and 

inaccurate data, including lost applications. 

New application process 

If the court application is successful, originally registered individuals will be able 

to submit new information in support of their original applications. 

This way the process will be applied fairly and consistently to all communities. 

The Minister’s decision will not be popular with communities that did not object 

to the outcome of the verification process. 

However, the Minister says these communities could not be singled out for 

different treatment given that the problems with the process are widespread. 

In her opinion the only available option is to review the process for all 

communities in the Western Cape. 

Response 

Response 
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Response 

Masifundise Development Trust has welcomed the announcement. It says it will 

be hard on small-scale fishers who have been waiting on promulgation of the 

policy in 2012. 

The impact of COVID-19 has left fishing communities struggling to make a living. 

There is also a school of thought that “traditional fishers are paying for the 

Minister’s mistakes.” 

Masifundise believes the review process should be extended to all the other 

coastal provinces. 

Despite the process continuing, bona fide fishers have also been excluded. 

“This is an afront to traditional and customary small-scale fishers in these 

provinces,” Masifundise says. 

It adds it will not oppose the application as it also wants the process to be 

expedited. 

Another delay 

Approaching the court will cause a delay of at least another year in the granting 

of rights for some communities. 

The Minister believes that the consequences of not approaching the court are 

potentially even more disastrous. 

 The Minister concludes that a new rights verification process is the only way to 

ensure rights are allocated fairly. 

                                 …………………………. 


