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Another exemption notice, applicable to changes to private and public 
businesses operating in the commercial fishing industry, has been 
published. It closes any potential loopholes in legislation in the run up 
to the start of the application process for long term rights. 

The exemption notice issued by the Department of Forestry, Fisheries, and the 

Environment, is applicable to the 12 fishing sectors that are due for reallocation 

of long-term rights. 

Right holders with current exemptions 

The latest exemption applies to: 
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• companies or close corporations in the industry that might be 
undergoing a change in shareholding or members interests. 

• Close corporations and companies where there will be a straight 
conversion from one to the other, 

• Companies or close corporations where there is a registered name 

change. 

The rules are: 

• No fishing exemptions can be transferred between companies or close 

corporations. 
• The shareholding or members interest cannot be sold or transferred 

during the period of the exemption. 
• The Department must be notified within 30 days and acknowledged 

by the Department in writing, if there is to be a name change or 
conversion from close corporation to company. 

• The exemption until 31 December 2021, is only applicable to right 
holders whose rights expired either in September or December 2020 

and who are in possession of an exemption. 

Further Exemption Granted Across Fisheries and Aquaculture 

Existing right holders 

If there are shares held in companies operating in other fishing sectors where 

the rights have not yet expired, these shares can continue to be traded. 

Applications from private companies and close corporations for the transfer of 
shares / member interest will only be accepted by the Department 90 days 

prior to the submission of applications for the new long-term rights. 

Public companies 

Exemption holders who are public companies trading on the Johannesburg 

Stock Exchange can continue to trade shares. 

 If the sale or transfer of shares by the public company results in 
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• a change in ownership or controlling interest, 
• a decrease in transformation as at the date of the allocation of the 

right (which has subsequently expired), or 

• since the last Section 21 transfer was approved, 

the public company must make application in terms of Section 21 of the MLRA, 

the Transfer Policy and the sector specific policies. 

Death 

If a shareholder or member dies during the exemption period, the Department 

should be informed within 30 days of the death.. 

If the shareholder intends to transfer the (deceased) shares / member interest 

this should comply with the Transfer Policy. 

All necessary paperwork is required. This includes supporting documentation 

from the Master of the High Court which has been finalised and confirmed. 

This information must also be presented to the Department 90 days before the 

start of the application process for long term rights. 

Given the backlog at the Masters’ Office this could be a big problem for many 

existing right holders. 

                                                    …………………………………. 


