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Legislation Weaknesses 
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The investigation of the chemical spill at the United 
Phosphorus Limited (UPL) warehouse in Cornubia, KwaZulu 
Natal in July, has exposed some of the weaknesses in 
national and local environmental legislation and control. 

The Minister of Forestry, Fisheries and the Environment, Ms. Barbara Creecy, 
said yesterday that the preliminary report which sets out the findings of the 
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investigation, specifically the regulatory environment in which the UPL 

warehouse was required to operate, is nearing finalization. 

The final report is expected to be completed by the end of September. 

The Minister was responding to the report by the Portfolio Committee of 

Forestry, Fisheries and the Environment who had conducted an oversight visit 

to KZN and Gauteng in the earlier part of August. 

The report was a topic of debate in the National Assembly on Wednesday. 

The Minister said that the investigation included aspects related to 
environmental law, requirements for major hazard installations, relevant 
licensing requirements under the Hazardous Substance Act and the Fertilizers, 

Farm Feeds, Agricultural Remedies Act, as well as the various legal 

requirements set out in the local by-laws. 

“The report will guide further actions that need to be taken by government to 

address any non-compliances detected, but also to implement proactive 

measures to strengthen the regulation of this sector,” she said. 

Priority areas 

There are three priority areas identified: 

• Ensuring that environmental and health risks are contained 
• Overseeing and guiding the assessment, clean-up and remediation 

process 
• Investigating the incident within the ambit of the regulatory 

environmental applicable to such a facility 

These three priorities align with the environmental principles clearly set out in 

the National Environmental Management Act (NEMA) 

According to the Minister there has been no further contamination of the 

environment from the UPL facility. To be certain, she said, an additional layer 
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of precaution has been to drill eight shallow water and eight deep water 

boreholes to confirm that there is no contamination of deeper aquifers. 

EIA and other permits missing 

It has emerged that the UPL warehouse is located in special economic zone 
and following the fire concerns were raised that no specific integrated 

environmental assessment (EIA) was conducted on the company’s warehouse 

and potential pollution for the new UPL facility in Durban. 

In its own media statement, UPL indicated it was initially their own view that 

neither a risk assessment nor an environmental assessment were required. 
These views were only later confirmed by the company’s legal consultant – 

after the fires and resulting damage. 

The only EIA was done for the entire Greater Cornubia mixed use development 
project. This project was designated and gazetted as a special human 
settlements Strategic Integrated Project (SIP No.24) by the Presidential 

Infrastructure Coordinating Commission. 

An official from the City of eThekwini told the media at a briefing on 23 July 
2021, that he was not aware of any application for a Major Hazardous 

Installation Permit lodged by UPL or the landowners. 

At that stage it was indicated that there was also no Scheduled Trade Permit 
granted for the facility, as per the requirements of the City of eThekwini by-
laws, which regulate air emissions and pollution from potentially hazardous 

warehouses or production facilities. 

UPL’s Cornubia warehouse was a brand new, state-of-the-art facility that the 
company occupied on the 1 April 2021. The facility had CCTV camera coverage 

installed inside and outside, however, the footage was burnt. They believed 
that its fire and containment systems were more than adequate for reasonably 

foreseeable risks. 
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List of products 

The warehouse stored 440 agricultural products (including different pack sizes 

of identical products) and 900 packaging materials and labels items. 

There was much frustration that initially UPL had refused to divulge the list of 

products. 

The company also said that its agricultural products were primarily water-

based, were all safely contained and packaged with little to low fire risk. 

According to Democratic Alliance eThekwini councilor, Rory Macpherson, there 
was great concern about the lack of co-operation from local and provincial 
authorities. The DA had communicated with surrounding residents, hotels and 
various sporting organisations, warning of a potentially catastrophic incident 

unfolding. 

Their regular messages led to the closure of beaches and Umchlanga lagoon, 

and reluctant intervention from the authorities. 

Violent Protest Action Sparks Massive Chemical Spill, Air and Marine Disaster 

In MacPherson’s view the public had a right to see the dated original manifesto 

which listed the UPL chemicals and pesticides that were stored and what water 

tests were called for, along with the original test results after the fire. 

These have since been revealed to include some which are highly toxic. An 

investigation by amaBhungane has uncovered that the warehouse stored 
hundreds of chemicals with known adverse health effects, including Masta 900, 

methamidophos, and paraquat. 

It also stored chemicals with active ingredients known to cause permanent 
damage to DNA, according to the investigation. The fires caused many of the 
toxic chemicals to disperse into surrounding communities, with many people 

reporting symptoms as a result of exposure. 
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Petition 

A week ago, Greenpeace Africa volunteers launched a petition demanding 

accountability from UPL. 

“UPL must also be charged for clean ups and incur the cost of any further 
damages caused by their negligence,” says Greenpeace Africa Volunteer, 

Desiree Laverne. 

“It is truly horrifying that United Phosphorus Limited has been so secretive 

when they have caused such suffering. 

“After the fires, many people reported the stench of chemicals in the air. I felt 
like my chest was going to explode. There was nothing we could do to avoid 
breathing the chemicals in and suffering the effects. We even shut all the doors 

and windows and wore double masks inside.” 

UPL’s defensive stance of the incident, has included the company’s airs being 
viewed on arson, rioting and civil unrest being significant inhibitors of business 

confidence. It has not issued any further press releases since the end of July. 

“The company’s history is tainted with negligence. They have a history of 
pollution accidents, environmental violations, illegal dumping of toxic waste, 

and even workers deaths. They have been fined for operating without valid 

authorisation in the past. 

“They are just another company interested in putting profit over people, and 

they need to be dealt with as such,” ends Laverne. 

                                                                     …………………………….. 


